
Sample policy for all companies

Please adapt the following 
sample HIV/AIDS workplace policy to suit your company’s particular needs.

Please note: Policy documents typically contain legal jargon. However, you can use more user-friendly language if you wish.

HIV/AIDS Workplace Policy for ________________________ (Insert your company’s name)

1.
Policy Purpose:

a) 
To ensure that the company uses a consistent approach when dealing with employees who are living with HIV/AIDS.

b) 
To ensure that this approach is legally compliant and does not infringe on the constitutional rights of employees.

2.
Responsibility:

_______________________________________________________________

_______________________________________________________________

           (Insert the department/the job title of the person/people responsible for this policy e.g. Human

           Resources, Human Resources Director, Managing Director, Chief Executive Officer, etc)

3.
Effective Date:

________________________________

(Insert the date on which this policy becomes effective. As and when you make any changes to your policy, so you will change this effective date.)

4.
Background:

(This section provides a background on HIV/AIDS. Adapt this according to your needs.)

HIV/AIDS is widespread throughout southern Africa. With the dramatic rise in AIDS deaths, the socio-economic impact on employers, families and communities will become an increasing burden. This will impose a threat to the ability of our company to deliver services to our clients. We recognise this burden and are committed to dealing with this socio-economic problem.

5.
Principles:
The company affirms the principles of equality and equity and further states that:

· This policy has been developed and implemented in consultation with employees and their representatives.

· Employees living with HIV/AIDS have the same rights and responsibilities as all other employees. Therefore the company will do everything in its power to protect employees living with HIV/AIDS against discrimination and ensure confidentiality regarding their HIV status.

· Testing for HIV infection will not be imposed on employees (HIV is not classified as a notifiable disease, and transmission through the handling of food is impossible). Where HIV testing is done at the request of the employee, this will be with his/her informed consent, accompanied by counselling and the results will only be available to the employee.

6.
Coordination and Management Strategies

· A dedicated HIV/AIDS person will be nominated and situated at ________ (e.g. head office) and supported by an HIV/AIDS task team with representation from (List applicable department and divisions)
_______________________________________________________________

_______________________________________________________________.

· Regular _________________  (monthly, biannual, etc) progress reports on the strategy will be made to the ________________________________________________________.
(e.g. Executive Committee/Board of Directors/Senior Management, etc.)

· The leadership of the company will utilise all appropriate opportunities to demonstrate support for the HIV/AIDS workplace policy and strategy.

7.
Human Resources Issues

· The company will regularly review employee benefits in the context of the impact of the epidemic. In addition, a skills succession plan will be developed.

· Recruitment

In accordance with Employment Equity legislation, an employee will not be denied employment if he/she is HIV positive, provided that he/she is deemed fit to perform the job for which he/she has applied. Furthermore prospective employees will not be required to undergo HIV testing.

· Medical Benefits

Provide details of your company’s Medical Aid and Medical Aid benefits offered to employees i.e. who has access to these benefits, what do these benefits offer in terms of HIV/AIDS, etc 
Details of the company’s Medical Aid and particular scheme are as follows: 
	Name of medical aid
	Medical aid benefits including HIV/AIDS treatment
	Beneficiaries of medical aid benefits

	
	
	

	
	
	

	
	
	

	
	
	


· Public Health Care

If your company does not offer all employees Medical Aid benefits, we recommend that you include information on the nearest public health service/s available to your employees.

The nearest hospital and/or clinic to the workplace that offers HIV/AIDS medical assistance is:

	Name of hospital or clinic
	Address
	Contact telephone number
	Hours of operation

	
	
	
	

	
	
	
	

	
	
	
	


· Pension/Provident Fund
Provide details of Pension/Provident Fund benefits offered to employees i.e. who has access to these benefits, what do these benefits offer in terms of HIV/AIDS, etc.

Details of the company’s Pension/Provident Fund are as follows: 

	Name of pension/provident fund
	Fund benefits including grants for employees living with HIV/AIDS 
	Beneficiaries of fund benefits 

	
	
	

	
	
	

	
	
	

	
	
	


· Unemployment Insurance Fund

If your company does not offer all employees Pension/Provident Fund benefits, we recommend that you provide information on the nearest Unemployment Insurance Fund (UIF) office.

The nearest UIF office to the workplace is:

	Name of UIF office
	Address
	Contact telephone number
	Hours of operation

	
	
	
	

	
	
	
	

	
	
	
	


· Sick Leave

Employees, who require sick leave as a result of illness related to chronic/life threatening diseases, including HIV/AIDS, will be entitled to the same sick leave allocation as all other employees. Information on sick leave is available at/on/in (where?) ___________________ . (Insert where employees can access this information e.g. HR, the intranet, each employee’s employment contract.) According to the Basic Conditions of Employment Act, employees are entitled to paid sick leave equivalent to the amount of days worked in a 6-week working period, during a three-year cycle.

· Family Responsibility Leave

Employees who require time off work to attend to the needs of immediate family members, who are seriously ill or have died, will be entitled to ___ days family responsibility leave per calendar year. Information of this leave is available at/on/in (where?) _________________ . (Insert where employees can access this information e.g. HR, the intranet, each employee’s employment contract.) According to the Basic Conditions of Employment Act employees are entitled to a minimum of 3 days per year for family responsibility leave.

· Loans

If applicable provide information on your company’s loan policy for employees with chronic/life threatening diseases.

8.
Legal Compliance

The company undertakes to consider employees living with HIV/AIDS in terms of their contract of employment and fair and reasonable labour practices. The company commits to compliance with the following laws:

· The Employment Equity Act

· The Labour Relations Act

· The Occupational Health and Safety Act

· The Basic Conditions of Employment Act (or employment law applicable to your business)
· The Compensation for Occupational Injuries and Diseases Act

Unfair discrimination is against company policy and procedures and therefore discrimination against an employee on the grounds of their HIV status should be reported to ___________ (Managing Director, CEO, Human Resources Manager, HIV/AIDS task team, etc), or go through the company’s grievance procedure.
9.
Existing Employees
HIV/AIDS is not a notifiable disease and as such employees who contract the disease are not obliged to inform the company. However, there is a duty to notify the company of incapacity or disability once an employee’s health deteriorates to such an extent that the employee is unable to perform his/her duty in an adequate manner or:

· The disease manifests itself in excessive absenteeism; or

· The employee takes more than the standard amount of sick leave; or 

· The employee displays irregular behaviour (e.g. AIDS dementia).
In the event that an employee eventually develops symptoms to the extent that he/she is unable to perform as required, the company’s incapacity policy would then be implemented. Information on the company’s incapacity policy is available at/on/in (where?) ____________. (Insert where employees can access this information e.g. HR, the intranet, each employee’s employment contract).
The company is obliged to provide a safe-working environment for all employees in line with the requirements laid down by prevailing legislation. 

10. 
Confidentiality

Persons living with HIV/AIDS have the right to confidentiality and privacy concerning their health and HIV status. There should be no indicator on an employee’s records if HIV status is known.

· All personal details of all employees, including the actual or suspected HIV status of any employee, shall remain strictly confidential.

· Any information about an employee’s HIV status shall be revealed only with their written consent.

· An employee who contracts HIV will not be obligated to inform management. If an employee with HIV/AIDS decides to disclose his/her diagnosis to a colleague, superior or manager, the person will take all reasonable measures to ensure that this information remains private and confidential.

· The company will not tolerate any breaches in confidentiality. Any employee who breaches such confidentiality shall be subjected to appropriate disciplinary procedure.  Speculation regarding another person’s medical status will also not be tolerated.

11.
Reasonable Accommodation

Employees who become unfit for work as a result of AIDS will be dealt with compassionately and in a just, humane and life-affirming way. The company will attempt to reasonably accommodate such individuals in less strenuous and stressful job, if possible.  Failing this, the employee will be offered early retirement in accordance with standard company procedures and be entitled to appropriate benefits. Should early retirement not be applicable (i.e. the employee is not within 10 years of normal retirement age of 65) then the pension/provident fund benefit rules, as they pertain to permanent or temporary disability due to illness, will apply.

12.
Colleagues of Employees who are HIV Positive

The company will ensure that effective educational programmes informing employees of the facts of HIV infection and AIDS are implemented. 
12. Should an employee, after reassurance and with all appropriate safety and health precautions being taken and supplied by the company, remain unwilling to work with an HIV positive employee, he/she will be warned that his/her reaction is unreasonable and scientifically unjust. He/she will be informed that his/her own employment situation is in jeopardy and that disciplinary action may be instituted.
13. 
Employees at Risk

The company will ensure that correct protective equipment is provided in all first aid boxes and that employees are trained in the correct use of this equipment.

The company will ensure that all first aid and healthcare workers are educated regarding HIV and AIDS infections; as well as other potentially infectious diseases; and that they understand and adhere to these standard operating procedures.

In addition to training on the facts of HIV/AIDS, the company will ensure that all employees will receive the following training to help them deal with HIV/AIDS in the workplace:
· How to deal with body fluids

· How to deal with stained linen

· How to deal with sanitary bins

· How to deal with used hypodermic needles

· How to deal with guest queries regarding HIV/AIDS and food

· How to deal with guest queries regarding HIV/AIDS in general

· Knowledge about HIV/AIDS and cutlery, crockery, food preparation, etc

· Knowledge about HIV/AIDS and sharing toilets

· How to deal with a colleague or guest who may be wounded etc.

Where necessary the company will provide all relevant employees with appropriate protective clothing.

14.
Policy Review

This policy will be reviewed and updated as and when the need arises or when developments relating to the above necessitate a review of the policy.







































































































































































































































































































































































































































































































� Courtesy of Fedics and HIV/AIDS Toolkit for Local Government
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